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1 take Arms againſt the K ING. And hg T do abhor that Trayter + 
. Poſition of raking Arms by bis Authority agaiuſt bis Perſon, or 1A ainſt thoſe 
__ are * by him. And th Iwill conform 10 try 4 
- Church. of, agd © & it js vow by Lam eſtabliſhed.” 14 1 94 
e there her no Obligation upon me,; or any other per- 

12 the Solemn League and Covenant. 
teration of Government, either in  Charch or 
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| THE OATH. 

I A. B. do ſwear, That it is not lawful upon any pretence whatſoever + ; 

take Arms agdinſt the RING. And that I do abhor that Trayteroy *ᷓ 
Poſition of taking Arms hy bis Authority againſt bis Perſon, or agginſt tho, . 

that art Com miſſionated by him in purſuance of ſuch Commiſſpns : Aud that 
will not at any time endeavour any alteration of Government, either in Churel f 
or State. T : 1 


In this Oath and Subſcription, we have the Matter and the Form of 
words; that is, the Subſtauce, and the Compoſure. And the one and the 

other, in both, are lyable to the enſuing Exceptions. 

To begin with the Oath. © Here are three parts of it: The firſt part, 
appears not conſiſtent with Judgment; the ſecond, with Truth; nor the 
laſt, with Righteouſneſs... | FE DE. 

I will take up the laſt part firſt : And I will not endeavour any Altera 
tion of Government, There is no Government on earth ſo perfect, that 
it hath need of Laws like the Medes and Perſians, Alteration of Laws, 
and ſo Government (in the Adminiſtration) is as neceſſary many times 
upon emergent occaſions, to the Politick Body, as the freſh: Air is to the 
Natural. This Oath was brought into. the Houſe to have been made 
common. It were not a thing Righteous, to have had that Engagement; 
hid on perſons, in ſuch a capacity; it is not Righteous to have it laid on. 
any who are Free-Holders, and Free-Subjects, as we are. The Conſti- 

- tution of our Nation, as Parliamentary, is ſuch, That no Law can 
be Eftabliſhed, er Repealed, but it muſt paſs the Houſe of Commons, 
and ſo the whole Body doth. concur in their Repreſentatives, to every 
Alteration of Government that is made, if it be Legal: And no Houſe 
of Commons are choſen but by the People. Every Engliſh man is intend- 
ed to be there preſent,” either in Perſon, or by Procuration; and the conſent 
the Parliament, is taken to be every mans conſent, ſays Sir Thomas Smith 
De Rep. Ang. I. 2. c. 2. Nay while the King, Conſilio & aſſenſu Bargnum, 
| l-ges olim impoſuit univerſo Regno, conſentire inferior quiſque viſus eſt in per- 

* ſona Domini ſui capitals, prout hodie per procuratores Comitatus, By the 
Counſel and Aſſent of his Baraus did give Laws to bis whole Realm, every 
inferior ſeemed to conſent in. the. perſon. of his chief Lord, as now they do 
by their Brrgeſſes, and Knights of the Shires, ſays Sir Henry Spelman. This is 
ſo true, that in this ſenſe. it is, that the Laws that paſs, are ſaid to be 
Quas ritlgus elegerit, Which-the people ſhall chuſe. Now then if every Free- 
Subject hath a fundamental Liberty to chuſe Knights, and Burgeſſes, 

8 and 


Tod, Secordingly* es miform ther df ew Grievances , and petition 
Tem for Redteſs; and in them, às their. Repreſentatives , do con- 
Int to the Alteration of Government and Laws, as are profitable 
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laid on tie Fundamental-Freedom of the Subje , and Parliament; and che 
ao; rde, as you fee, ſo enſnaring, and that againſt that duty all owe 


* Vhether this Jaft part be according to Righteouſneſs ? 
every For the middle part of the Oath : Here is a Po#tioz of taking Arms 


Houſe tbe Kings Anthority againſt any Commiſſimated by him; which muſt 
ntend- 
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Avance the perſonal Will or Commiſſion of the King above Law, whic 
were to make his Power. Deſpotical, and not Royal: Non eſt Rex ( ay 
Bratton ) thi Dominatur voluntas, non Lex, He is not a King that g. 
verns by bis. Will , and not by the Law. And how this Poſitior 
indefinitely ( withoyt exception of this caſe at leaſt ) muſt be (wor; 
to, as altogether trayterou I am to learn. The Courts of Law can x 
0% the Kings Charters or ConiNiſſions, which are paſſed againſt Lam 
for the King is ſubjel to the Law, and ſworn to maintain it, ſays Jud 
Zenkins in his Works, p. 48. As for the Form then of the words ; 
abhor this traytzrons Poſition ;, they are harſh 3 the word abb'r elpeci 
ally, is a word of Intereſt and Paſſion; a cooler word, as, 1 diſow 
or difallow, might have ſerved. Some of the more grave (as Calan 
particularly ) were much offended at that ward, I may ſay a thin 
is unlawful in my Conſcience, when I cannot ſay according to trut 
T abhor it. There is never a Gentleman in the Land, but may ſwer 
truly, that he believes it unlawful to company with any other We 
man, as his own Wife, but if each one were put to {wear he 4bh. 
it, I ſuppoſe ſome very good Sons of the Church, as well as our Br 
thren, would be found willing to be Non-conformiſts to ſuch an Oat 
Well Sirs! When theſe words Abhor and Trayteroxs, are ſo harſh i 
the Compoſure, and when there is ſuch a caſe, and the like perhar 
to it, may be put as to the Poſition in the Matter of it, wherein 
ſeems juſtifiable, and without offence; I offer it in the next place 
conſideration, 1 this middle part of the Oath and Subſcrij 
tion be according to Truth ? | 
For the firſt part, we have a large aſſertion roundly ſworn, I 
Oath and Subſcription runs not only that it is not lawful to tal 
Arms againſt. the King, or that it is not lawful on any pretenc 
but on any pretence (or cauſe) whatſoever. The Gramatical lite 
conſtruction of that word ſeems to intiinate no leſs than that t 
Propoſition muſt be held without reſtraint - or limitation. Amo 
the moſt eminent of Authors, who have wrote for the power 
Princes, and eſftabliſht it againſt reſiſtance in their writing on t 
ſubject, I ſuppoſe there are few or none to be valued above the 
three, Barclay, Erotius, 'Arniſew. And we ſhall find that they ha 
all their reſtrictions, or caſes of exception in the maintenance of t 
tenet. And how {ſhall any be over-earneſt here to puniſh. the retuſ 
when if the matter be ſcan'd, the reaſon perhaps why he refu 
will be found only becauſe he hath read more than ſome others t 
yield their ſubmithon. I begin with Barclay, that is William Barcl 
a S$:9t, and Counſellor to the King of France; who writes agai 
Buchauan, Baucher, and other Monarcho- machiſts,- as he calls them. I 
| | lear 
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himſelf. 
gem arma capere jure ſuo liceat ? Null: certe quamdis Rex minet. 
"What then? Can there no eaſes bappen, wherein it is lamful! for the 


1 . 
a King does exuere perſonam Regis, or, dominatu ſe exuere; put off 
the perſon of a King. And particularly (I. 3. c. 16.) he mentions 


two. Si Regiu mpublicam evertere couetur, If he go to 


vertheleſs when he comes to put ſome preſſing caſes, he thus limit 
id ergo, nuli ne caſis incidere poſſunt, quibus populo in Re- 


51 * to take arms againſt the Ning by right * None certainly ſo long 
"remains a King. There are caſes indeed he accounts in which 


m dlienet; $i Re 
alienate his Kingdom; If be go to overthrow the Commonwealth, I do not 
ſay I approve this Doctrine. The Papifts uſe the ſame we know in 


another caſe, We may not fight againſt our King, but if the Pope 
-Excommunicate him, he ſhall be 10 Ning with h 

to Grotins, and firſt quote him in his ju 
may think elſe I miſtake him. Barelaius (ſays he) Regii imperii licet 
aſſertor for tiſſimus, huc tamen deſcendit , ut Populo & inſigni ejus parti 


ment of Barclay, leſt you 


Jus concedit ſe tuendi adverſis immanem ſevitiam. Barclay, though the 


- moſt ſtrong aſſertor of Kingly Government, does deſcend to this , that he 


grant a right to the People, or the moſt eminent part of them, of de- 


Fending themſelves againſt intollerable oppreſſion. For himſelf then after 
he hath aſſerted this Tenet , Summum imperiam tenentibus jure reſitt- 


non poſſe. That the higher Powers may not lamfuly be reſiſted, from 


Scripture, Antiquity, Authority and Example, to as much purpoſe 


perhaps as any, he comes to put feven Caſes wherein he does 
eos, qui 
-revers non delinquent, Warn his Reader, leſt he miſtake ſome far 
Delinquents, that are not. For Arn:ſzus he hath wrote three learned 


Leflorem monere, ne putet in hanc legem delinquere 


Books of Politicks, De Fare Mijeſt atis. De Doftrina Politica, De 4 
' thoritate Principum in Populum ſemper inviolabili; feu, & | 
' cauſa ſubditis fus fit contra legitimum Principem arma ſumere, That tbe 


Authority of Princes over the People ought to be inviolable or, That js i 
is lawful for no cauſe to take up Arms againſt our lawful Prince, Here 
then we have our Tenet 3 In the tate whereof, he comes in the iſſue 


to diſtinguiſh between Rex and Tyrannw, A King and a Tyrant : 


Tyrannus in Titulo, & Tyrannus- m exercitio, A Tyrant in Title, and in | 
: Praftiſe. And Tyrannus in Exercitio he counts do erexcidere de jure eiſi 
hereditario, Does fall from his right, though hereditary. Traditur Reſpab- | 


lica Principi in eum finem (ſays he) ut illi prefit in ſalutem omnium, 


a quo ſi prorſis deſciverit, etiam de poteſtate cadit, quam nm alio fine ſibi 
commiſſam habebat. The Commonwealth is delivered to the Prince that 
be ſhould rule over it for the common fety, from which if be departs} 


Alto- 


ntly no Arms can be taken againſt. him; ne-124 
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em. Let us come 
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<j- onry for thy end, By ſuch Teſtimonies as theſe, without naming 
© theſe Declarations, to be ſubſcribed, or ſworn, with ſome reſent- 
ment, that when the . ſenſe and meaning of them. is ſuch as we 
are not like to boggle at, they ſhould. be yet compoſed. ſo in ter- 
M115, as to be obnoxious: to ſo grand Exception. 
For the form then yet of the words, I A. B. do ſwear that it is not 
_ Tawful, &. Here is an Oath to the matter of a Propoſition, and that 
a gaetioned, To the determination of a point bf Conſcience, and that 
diverſſy decided. An Oath ſhould be to a matter of Fact, and can- 


\ * . ” . : * 
not be taken but to that, whereof. we are certain. To require of 


men therefore to ſwear to the Verity of a Doctrinal Propoſition, is 
not according to judgment, being a thing impoſſible, becauſe no man 
1s infallible, Now, Sirs, then, when here is ſuch an Erratum in the 
Comp ſure as the want of the, words, I believe, or the like. I ſwear 
that .1 hold, or believe, that it is not lawful, & c. And fo material an 
exception. as the judgment of the moſt learned in Send comes to, 
againſt the Subſtance in ter minis of the firſt part of this Oath, which 


yet goes down moſt ordinarily without chewing, I humbly. offer it 


in the third place to be conſidered, how this Oath can be taken 
either in Truth, or Judgment? An Oath mult be taken in Judgment, 
in Truth, and in Righteouſneſs. The firſt art (Jargue) is not ac- 


cording to Judgment; the ſecond not according to Truth; the third 


not according to Righteouſaceſ?. 
I proceed to the Subſcription. 


This hath two parts. The one is the Purport of the Oath; Of 


which therefore I ſhall add no more, but this, That when the mat- 
ter of the one and the other in the former part thereof, is ſuch as 
enters the foundation of Politicks in general; and the Laws, and 
State of our, Land in particular (which is Bert your, u Kingdom 
regulated by Laws, as Sir Thomas Smith has it. Rex ſub Den & ſub 


Lege, The King is under God and the Law, ſays Hooker and Braclon.), 
So that it requires the skill of the greateſt judges, Sergeants, and 


Sages of the Law to determine the caſes included in it, every poor 
filly Miniſter, is. put to decide the ſame for himſelf, and to have that 
evidence therein, as. to be able to take his. Oath, or giye his hand to 
the certainty. of it. The other part of the Subſcription; concerns the 


Covenant, where the words | nor any other] are ſuch a Ford, that (as 


to the Conſciences of all not throughly Epiſcopal ) ſo far as 1 
ſee, is unpaſſable., It is nothing to me to ſubſcribe there lies zo ab- 
ligation on me from the Covenant to endeavaur any alteration of 'Govern- 
1 We W Ken 
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others, I would: convince thoſe: perſons who were the Compilers of 


RY of 


ment, becauſe 1 never took it, it was againſt my Conſcience, and I 7 
can, conceive for others in a private capacity what have they to do 
with Government? No Oath can bind to ſedition and difobedience. 
Rut as for ſuch who are in a publick capacity and can act lawfully 
toward. Reformation in their place; What ſhall I ſay to thoſe? One 
way there is indeed will ſtrike off all, and that is, to hold the pre- 
ſent Government eſtabliſhed to be Jure Divino altogether, ſo that 
any, alteration is ſin. He that holds thus, may affirm clearly that though 
a man ſwear he would endeavonr to alter the Government, it binds 
him nothing, let him be in what capacity he will; the leaſt alterati- 


on is unlawful, and he muſt therefore repent of his Oath, and not 


perform it. But if a man hold that the Presbyterian Government is 
rather Jure Divino; or that neither Epiſcopal nor Presbyterian is Fure 
Divino. Or that Epiſcopal Government is well, yet that ours as it 
is now, is not altogether ſo well, but that ſomething may be alter- 
ed for the better; I would fain be informed how ſuch a man can 
abjolve him who is in a publick capacity (as a Parliament man), from 
his endeavouring ſo much, according to time and prudence, if he hath 
{worn before that he will. It is in vain to hide where the water 
ſticks. There are ſome cannot tell how to abſolve One other for 
their lives. I fay not there lies an Obligation on any to do as they 
have ſworn, for fear it be dangerous; and I dare not ſay there lies 
none, becauſe I fear God. But this I may ſay, that 1 deſire to be 
inſtructed 3 and this I will ſay, that it is a hard thing to be put on 
it, to ſay that there lies ne Obligation upon any other but our ſelves, 
whether there does or no. To relieve us in this Grievance , and 
others of the- like nature with this, I propoſe this remedy, to wit, 
That thoſe Declarations which are required of the Nonconformiſt, to be 
made, ſubſcribed, or ſworn , may be impoſed- only in the matter and 
end, and ſo long as he comes up in his ſenſe and meaning to give 
ſatisfaction therein, he may be leſt to the liberty of uſing his own ex- 


preſſions. 


To conclude, There are many have been hugely ſenſible that the 
Papiſts at this ſeaſon were borrowing a Helve for their Hatchet out 
of the Wood of the Fanatickt; and that it they came to obtain their 
purpoſe, it is not hard to conjecture which Trees were like to go down 
afterwards, one with another. If it ſhall pleaſe the Parliament therefore, 
now-to proceed with vigour, to an fe abliſkrnent by Law of the mo- 
derate * ſober Proteſtant, that can unite in our Parochial Congre- 


gations, to out- ballance both theſe Extremities. And if thoſe perſons 


who preach the Goſpel to others could be perſwaded to put the 1 
aty 
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N Provided only by all means, that neither 
- » enemies, be exalted, o GET ſpirited 'by Perſecution for t 
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